Annex 1:

Managing Changing Patterns of Employment

through the Recognition Agreement with “Unite – The Union”
for Fujitsu Services, Manchester
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1) INTRODUCTION

i) Change is rapid within our industry, and it is inevitable that, from time to time, this will produce uncertainty and changes in employment patterns within the Company.  The Parties will work together to seek to maximise the benefit of these changes to the Company and its Employees and minimise any negative consequences.

ii) A workforce which responds positively to change can make the Company more successful.   Employees can benefit from developing new skills and taking new career opportunities arising from effectively managed change.

iii) The priority of the Parties is to provide continuing employment for Employees whenever possible.  Dismissing Employees as redundant is regarded as the last resort.
iv) This document is an Annex to the Union Recognition Agreement for Fujitsu Services Manchester.  It provides definitions, a framework and processes to help manage changes in patterns of employment effectively.
1.1) Overview

The diagram overleaf shows the various situations that can arise in managing employment, and how they relate to different levels and stages of consultation with the Union.

	Box
	Description
	Section

	A
	Employment trends, skills etc.

The Company and the Union will have an ongoing dialogue about these issues.
	1.2

	-
	Assignment working:

Some jobs involve a series of assignments.  “Reassignment” and “Bench” are concepts which apply to assignment workers.
	2

	B
	Reassignment.

An assignment worker changes from one project, assignment or task to another within their job.  This is different from D, F or I because they have not moved from one job to another.
	2.1

	C
	Assignment workers are “on the Bench” when they have no approved work (including assignments) to do.  While on the bench, Employees are encouraged to seek assignments, update their CVs, refresh their skills etc.
	2.2

	D
	Change jobs.

An Employee whose job is not at risk voluntarily changes job, possibly as a promotion or change in career direction.  This is different from redeployment (I) because the Employee’s job is not at risk.
	None

	E
	Reorganisation.

From time to time the Company changes its structure.  This could involve changing the names of parts of the organisation, moving work from one part of the organisation to another, changing who reports to who or creating new organisations within the Company.

If a change is purely a reorganisation, individuals continue to carry out the same work on the same terms and conditions and continue to have the same access to such work in the future.

Many changes will not be pure reorganisations, but will also include other changes such as jobs being eliminated, some of the tasks within particular jobs being changed, people being deployed or redeployed etc at the same time.
	None

	F
	Deployment

An Employee whose job is not at risk is invited to apply for another job.
	3

	G
	Jobs at risk.  The Company anticipates that the requirement for a particular type of work or at a particular location will reduce.  This may or may not mean that there is a risk of Employees being dismissed as redundant (G)

Company consults the Union if it believes Employees in the bargaining unit could be affected by jobs being at risk, whether or not the jobs are inside the bargaining unit.
	4

	H
	Redeployment Priority Period (RPP).  The Company notifies individuals and the Union which jobs are at risk, at least 90 days before individual notice of dismissal (M).
	5.1

	I
	Redeployment.

An Employee whose job is at risk is offered alternative employment within the Company.  A job can be at risk (E) whether or not any Employee is at risk of being dismissed as redundant.
	5.2

	J
	Company contemplates dismissing Employees as redundant.

There is often a statutory legal requirement for consultation with the Union.
	6

	K
	Formal consultation period.

The Company has come up with proposals that involve dismissing Employees as redundant.  The Company provides these proposals to the Union, and the formal consultation period begins.
	6.1

	L
	Individual warning and consultation.

The Company warns individuals who are at risk of redundancy dismissal.  Individual consultation takes place for at least 30 days before individual notice of dismissal (M).
	6.1.5

	M
	Individual contractual notice of dismissal.

At the end of the formal consultation period, the Company gives notice of dismissal to the Employee, in accordance with their contract of employment.
	6.1.7

	N
	Dismissal.

The individual’s employment is terminated, and they receive whatever money is due to them.  Depending on the circumstances, this might happen immediately on being given notice, during their notice period, at the end of their notice period, or at some other date.
	6.1.8
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1.1.1) Glossary

Some terms are defined in the Overview above.  This section adds a number of additional terms used with specific meaning in this Annex.  These are not intended to be legal definitions, but to help people understand this Annex.

	Term
	Meaning

	Additional Termination Payments

ATP
	Additional payments incorporated into the redundancy payments in certain circumstances.

	Continuity of Employment
	A period of employment with organisations in the same family of companies where service counts towards benefits like sick pay, long service awards, notice etc.

	Job
	A requirement for a particular type of work to be performed at a particular place or places.  What an individual is employed to do.

	Notice
	Where an employer writes to tell an Employee that their employment is going to end at a date in the future.

	Notice period
	The period between an employer giving an Employee notice and the date their employment will end.

The minimum notice period is usually set out in their contract of employment.  It is also subject to a minimum legal period based on length of service.

	Outplacement
	The process of supporting people to help them find a new job.  It can include helping people to write a CV and learn how to best present themselves at a job interview.

There are many ways of providing this support, from internal workshops to individual support discussions and action planning sessions.

	Pay In Lieu Of Notice

PILON
	Employers sometimes make Employees redundant without notice.  This is technically a breach of their contract.  Employers then pay “Pay In Lieu Of Notice” (PILON) to compensate Employees for this breach.

	Redundancy
	This is one of the potentially fair reasons for dismissing an Employee.  In order for a dismissal by reason of redundancy to be a fair, employers need to follow various rules.

	Redundancy Payment
	A sum of money paid to an Employee being made redundant, which is based on and includes a statutory redundancy payment.

The calculation often takes into account weekly pay, length of service and age.

	Redundancy Provisions
	All the applicable arrangements for redundancy, including method of calculating the Severance Package, consultation arrangements, redeployment arrangements etc.

	Severance Package
	All payments due to an individual who has been made redundant, including the Severance Payment.  For example, this includes payments for continuing unemployment under section 5.1 of the SEA.

	Severance Payment
	This includes the Redundancy Payment and any other payments which may be due on dismissal, for example accrued holiday pay, or PILON where payable.

	Suitable Alternative Job
	See section 5.2

	Volunteer
	Someone who volunteers to be on the list of those to be made redundant.


1.2) EMPLOYMENT TRENDS

i) The Company will attempt to anticipate industry and business trends, risks and opportunities to maximise the opportunities to take into account the interests of Employees.
ii) Changing circumstances may lead the Company to feel the need for restructuring or other changes that have consequences for patterns of employment.  Such changes correspond to box “A” in the diagram in section 1.1.

iii) When considering any potential changes, the Company, as a socially responsible employer, will take into account the impact on the local community, including how the change may affect local businesses, suppliers to the organisation, academic institutions and people living in the locality.

iv) The Company and the Union will maintain an ongoing dialogue, rather than only talking if jobs are at risk.  Should the Company plan any restructuring, reorganisation, redeployment, or transfer of work affecting the part of the Company covered by this Annex, the Company will consult Employees through the Union.

v) The Union is committed to working constructively with the Company to anticipate and respond to change.  However, this does not imply that the Union accepts that redundancies are desirable or necessary in any particular circumstances.

vi) The Company shares with individual Employees the responsibility for developing their skills, knowledge and competence.  The Company benefits through improved productivity and a wider pool of Employees able to perform different tasks.  Employees benefit through improved job security and career prospects within the Company, as well as more marketable skills if they leave the Company.
1.3) RELATIONSHIP TO THE SECURITY OF EMPLOYMENT AGREEMENT (SEA)

i) The Security of Employment Agreement (SEA) between ICL; and ACTSS, APEX, ASTMS, AUEW/TASS and EESA was, in the past, a collective agreement covering many of the same issues as this Annex.

ii) In relation to the SEA, for the Employees in the bargaining unit, this Annex:

a) Agrees that the SEA applies in full to the Employees identified below in section 6.1.8.1, but does not apply to any other Employees in the bargaining unit.

b) Agrees new consultation arrangements for current and future Employees within the bargaining unit.

c) Clarifies which severance provisions apply to Employees within the bargaining unit. 

iii) This Annex changes nothing in relation to the SEA for people outside the bargaining unit, whether inside or outside Fujitsu Services.

1.4) Being WITHOUT WORK TO DO

i) The aim of this Annex is to ensure that all Employees have productive work that makes effective use of their skills.  This section aims to ensure that individuals are protected against slipping through the net of effective management.

ii) Being without work to do (which could include being “on the bench” as per section 2.2) for a long period can be stressful for the individual as well as wasting Company resources.  In such cases, the Company will consider:

a) Funding training for the individual, for example to allow them to undertake a broader range of work
b) Arranging for the person to “shadow” a colleague to gain skills and experience

c) Not requiring the individual to attend work for some or all of the period (i.e. “garden leave”)

d) Temporarily reducing overtime or the use of temporary or contract staff to make work available for the individual

e) Offering a temporary secondment to another part of the business

iii) An individual who has been without work to do for more than one month can request a review with their manager to establish whether their role is still required.

iv) If the individual temporarily accepts work which would normally attract lower pay and benefits, would have lower status, or would offer less favourable career prospects, this in no way affects their employment in their own job or their terms and conditions.  They will not suffer any detriment (including pay reviews and bonuses) for accepting such temporary work and they will be allowed to return to their normal job as soon as a suitable assignment is identified.
v) An individual who has been without work to do for more than two months can volunteer and receive support in obtaining an alternative job within the Company, based on the processes set out in the section of the Annex dealing with redeployment.  However, they will be given lower priority for other jobs than those whose jobs are at risk or have recently accepted “alternative jobs”.

2) ASSIGNMENT WORKING

i) Some jobs consist of a number of assignments at the same time and/or after each other.  People in such jobs are referred to as “assignment workers”.  Assignment workers may have a range of tasks, projects, assignments or customers within a particular job.  For clarity, we can think of a “job” as a requirement for a particular type of work to be performed at a particular place or places.

ii) An assignment worker typically has a line manager who is responsible for their people management and as a resource, but the day-to-day management of their work is by one or more assignment managers (e.g. Project Managers) who are responsible for the completion of the work itself.  A non-assignment worker typically has a line manager who is both responsible for them and for the completion of their work.

iii) A line manager of non-assignment workers will typically manage a team working on related tasks.  A line manager of assignment workers will typically manage a group of people working in various other teams under the direction of assignment managers.
2.1) Reassignment

i) An assignment worker’s job might be to perform a particular range of duties for a particular customer.  A change which only involved the Employee using the same skills to perform the same duties for another customer would be a “reassignment” within their job, not a new job.

ii) Another assignment worker might be a consultant to customers around a particular set of technologies or solutions.  Their job might consist of a series of projects, each lasting a few months, working with particular customers.  A change which only involved the Employee moving from one project to another, still using the same skills to perform the same type of work, would be a “reassignment” within a job, not a new job.

iii) Jobs are not at risk simply because Employees move from one assignment to another within their job.  In this case, the requirement for work of a particular type in a particular place has not reduced, so no job is at risk.  It is merely an Employee moving from using their skills on one set of tasks to another within their job (i.e. reassignment).  For pure reassignments, there is no requirement for the Company to consult the union.

iv) Reassignment corresponds to box “B” on the diagram in section 1.1.
2.2) Bench

i) Where the Company has no suitable assignment or other approved work for an assignment worker, they are said to be “on the bench”.  This corresponds to box “C” in the diagram in section 1.1.
ii) A person being on the bench does not mean that their job is at risk, because it is up to the Company to determine whether the requirement for the relevant type of work to be performed at a particular place or places has reduced.  The Company might want to retain the job during a period when less work is available because it anticipates an increase in work.
iii) Section 1.4 deals with assistance for individuals who are on the bench for extended periods of time.
3) DEPLOYMENT

i) “Deployment” refers to a situation where an Employee has a job (which continues to exist), but the Company wants them to move to another job.  As their job is not “at risk”, this process is completely separate from ”redeployment”.  “Reassignment” from one assignment to another within the same job is not “deployment” either.  Deployment corresponds to box “F” on the diagram in section 1.1.
ii) The Company, in response to changing business needs, seeks to deploy Employees to make the best use of their skills and experience.  Following contract acquisition, internal reorganisation and/or Employee resignation, the Company may identify a position or positions that need to be filled by someone with specific skills or experience.

iii) The Company and Employees benefit from effective deployment procedures as they help to ensure the retention of skills in the Company and thereby the long term sustainability of contracts and jobs.

iv) Employees can benefit from opportunities to expand their skills and experience in a range of different situations.  Effective deployment also decreases the likelihood of individual Employees’ jobs being put at risk, thereby enhancing job security.

v) The Company will keep the Union informed at the earliest opportunity of situations where deployment may occur and discuss any issues arising.
vi) Process

a) In accordance with the Equal Opportunities section of this agreement, the position(s) will be made available by the management to all eligible Employees.   Where the Company decides that only participants in a formal, published, development and succession programme are eligible for a certain opportunity, the opportunity to participate in such programmes must be drawn to the attention of all Employees eligible to join them.

b) However, management may approach particular individuals or groups to encourage them to apply for the position(s).  The identified Employee(s) will be approached by an appropriate manager who will provide in writing the full job requirements, the impact on terms and conditions of employment and why the Company would like to deploy them.

c) Once the successful applicant(s) have been identified, an offer will be made in writing.  A reasonable amount of time will be given for the Employee(s) to consider the offer.

d) Acceptance of an offer of deployment is voluntary, and the successful applicant may remain in their old job if they wish.
e) The Employee’s old job will be filled in the usual ways.
4) JOBS AT RISK

i) In a changing industry, it is part of normal business for the requirements for particular types of work and skills to change over time.  For example, where a contract is lost, work reduces, or skills and capability requirements change significantly.  Normally the changes can be managed without any Employees being at risk of being dismissed as redundant, even though jobs may be at risk.

ii) Within the agreed principles for the broadest consultation on employment trends etc, the bulk of this Annex deals specifically with situations where the Company believes that jobs may be at risk.  This corresponds to box “G” in the diagram in section 1.1.  This includes situations where:

a) the Company envisages dismissing Employees as redundant, or

b) there is a risk that the requirement for a particular type of work at a particular place may reduce, but the Company doesn’t anticipate dismissals.  For example, the number of chip design jobs required at one site might be expected to decline, but the Company expects that the people in those jobs can all be successfully redeployed into other suitable jobs.

iii) When jobs are at risk, there are fundamentally three responses, in descending order of desirability:

a) Redeploy the Employees doing the work into other jobs.  See section 5.

b) Manage the reduction over a period of time so that it can be accommodated through people retiring or leaving the Company voluntarily (natural wastage).

c) Dismiss as redundant Employees doing the jobs.  See section 6.

Here is an example of a situation where anticipation meant that though jobs were at risk, there was not a risk of Employees being dismissed as redundant.  The Company foresaw that the need for work with its own proprietary operating system (VME) would decline over a period of years.  This meant jobs were at risk.  Because the Company foresaw the change, it made plans (the Microsoft Accreditation Programme) to retrain staff for new jobs using other technologies, avoiding the need to put them at risk of redundancy dismissal.

iv) Employees should be supported through the process of change, for the benefit of both the Company and its Employees.

v) The Company will inform and consult the Union if it believes Employees within the bargaining unit could be affected by jobs being at risk, even if the jobs are outside the bargaining unit.

vi) Redundancies will be a last resort, and alternative solutions to the underlying business problems should be considered first.

5) REDEPLOYMENT

5.1) REDEPLOYMENT PRIORITY PERIOD
i) The Redeployment Priority Period (RPP) corresponds to box “H” on the diagram in section 1.1.  The Redeployment Priority Period starts when the Company provides certain information both to the individuals affected and to the Union.

ii) Individuals cannot be given notice of dismissal by reason of redundancy for a minimum of 90 days after the start of the RPP.  The aim of the RPP is to maximise redeployment and job security.  The Company will strive to initiate the RPP as long as possible before a job is expected to end.  Redeployment activity should start immediately so that successful redeployment can take place as quickly as possible.
iii) The Company will provide at least the following information, in writing, to each individual to start their Redeployment Priority Period:

a) The reasons for the proposals;

b) The numbers and “descriptions of jobs” the Company proposes to eliminate;

c) The total number of jobs of any such description covered by the recognition agreement to which this is an Annex;

d) Which “description of jobs” the individual’s job is covered by;

e) The timescale for the proposals;

f) The name of the Employee with management responsibility for operating the processes in this Annex for the individual, including seeking and offering suitable alternative jobs, retraining and redeployment.  This responsible manager will be copied on the letter.
g) The fact that the individual’s job is at risk and that they should cooperate with the process to ensure their employment is protected.

h) The policy that expressing an interest in any redeployment will not be a factor in any subsequent selection for redeployment or redundancy.

iv) The Company will also provide to the Union all of the information supplied to individuals.  This will happen no later than when the individuals are informed.  The Redeployment Priority Period will start when both the individual and the Union have been informed.
If any critical information (e.g. name of responsible manager in f) above) changes, the Company will provide an updated copy of the letter to each individual and the union.

v) The Company will confirm in writing, at least once per month, to the individual Employees, that they are still within the Redeployment Priority Period.  This will be copied to the Union.  It is also good practice for there to be regular meetings or phone conferences with the individual throughout the RPP.
vi) The RPP continues until the situation changes (which could be because their job is no longer at risk, they have successfully been redeployed, or they have left the company).  The RPP does not end simply because the minimum time period specified in the original letter has passed.  When the Company decides that an individual is no longer in the Redeployment Priority Period, the Company will confirm this in writing.

vii) The company sometimes has a department (e.g. Linkwise) which specialises in redeployment and redundancy.  Such departments can be used to provide support to individuals while they remain in their current job.  Alternatively, individuals may be moved out of their current job into such a department to receive support there.  Whether and how to use such a specialist department is a decision which needs to be taken on a case by case basis.  If there is a proposal to move an individual out of their current job, about which they have an outstanding disagreement, that disagreement should be resolved or the procedure exhausted before any such move takes place, unless specifically agreed with the individual.
5.2) REDEPLOYMENT PROCESS

i) Redeployment of an Employee (at the initiative of the Company or the individual) from a job for which there is less requirement (i.e. a job which is at risk) to a new job can take place whether or not there is a risk of Employees being dismissed as redundant.  Redeployment is part of “normal business”, as well as being a process used when there is a risk of redundancy dismissal.  Redeployment is shown as box “I” on the diagram in section 1.1.

ii) An Employee who is being offered a new job when their old one is at risk (i.e. redeployed) will be given additional support and protection (e.g. a trial period) over and above what an Employee would expect if they were changing job purely to develop their own career.

iii) The Employee will receive an offer of their new job in writing, describing the new role, its terms and conditions, the trial period and any other relevant elements.  If the new job would typically attract a lower salary, benefits or opportunity for progression than their old one, that information will also be included.  If the job would mean the Employee being “red-circled” (i.e. having their terms and conditions protected, but being excluded from salary progression for a period) then the terms of this restriction will be specified.

iv) The Company will consult on, and endeavour to find, suitable redeployment opportunities.

v) Employees can be redeployed to one of two types of job.  These are defined as follows:

a) A Suitable Alternative Job

A “suitable alternative job” will be on terms and conditions of employment not materially less favourable than the Employee’s current terms and conditions, is deemed reasonable in relation to their contract of employment and has comparable status and career prospects.

The trial period (see section 5.3) gives the Company and Employee time to decide if the job is suitable for the Employee.

An Employee may “reasonably refuse” the job before or during the trial period.  Normally, an Employee would spend at least one month in their new job before either party would decide to end the redeployment.

Factors such as location and working hours could influence whether a job was suitable and/or whether a refusal was reasonable.
If an Employee “unreasonably refuses” a suitable alternative job, their employment may cease without any entitlement to a redundancy payment.

b) An Alternative Job

An “Alternative Job” is one not meeting the criteria for a “Suitable Alternative Job”.  Acceptance of an alternative job is entirely voluntary i.e. there is no requirement for an Employee to be “reasonable” in refusing or ending a redeployment to an “alternative job”.
An Employee’s salary and benefits will normally be protected when accepting an alternative job, except in circumstances when the Company could not offer the job under those conditions.  No adverse change to terms and conditions will take effect until at least the end of the trial period.

An Employee or the Company may decide to end the redeployment before or during the trial period.  Normally, an Employee would spend at least one month in their new job before either party would decide to end the redeployment.

An Employee who has accepted an “alternative job” will have the option to continue to receive priority consideration for redeployment until six months after the end of the trial period.  In the event that they are successful in securing a suitable alternative job, any reduction in their terms and conditions will be restored, unless by agreement with the individual.
5.3) TRIAL PERIOD
i) Redeployed Employees will have a trial period of at least three months, which includes any statutory trial period.

ii) If redeployment is ended before or during the trial period (except an unreasonable refusal of a “suitable alternative job”) the Employee is entitled to claim redundancy unless:

a) the Company offers another “suitable alternative job”, or

b) the Company offers an “alternative job” which the Employee voluntarily chooses to accept

iii) An Employee who is made redundant after a redeployment is ended will be treated according to their normal redundancy provisions.  If an Employee’s earnings were reduced as a result of trying a redeployment (and they have not remained in the new job after their trial period expired), the severance package will be based on their original earnings.

iv) In a situation where jobs are at risk, but the Company is not contemplating any redundancy dismissals because suitable alternative jobs are available, it is unlikely that an Employee could claim redundancy.

5.4) SUPPORT

i) The Company will ensure that all Employees whose jobs are at risk can, during their normal working hours, effectively consider any redeployment opportunities the Company may make available.  For some Employees this may require additional IT facilities and/or time to be made available.  Priority will be given to ensuring that Employees are given the time to pursue such opportunities and attend interviews.
ii) The Company will give employees reasonable time off to attend training (e.g. CV and interview skills) which would assist within internal redeployment.

iii) The Company will give consideration to allowing reasonable time off to Employees to attend external job interviews and other outplacement activities.
iv) Some redeployments will be into jobs that the Employee can already perform well without additional training.  In other cases, the Company will put in place a development plan to support the Employee.

v) If an Employee accepts a redeployment that involves a change in location, the Company will provide relocation support in line with the Company relocation policy applicable at the time.

5.5) Redeployment Selection and Appeal

i) The redeployment process gives rise to two possible requirements to identify individuals.  Firstly, deciding who will be moved from their existing job and will need to be redeployed, and secondly, appointing an individual to fill a particular vacancy.

ii) Selection for redundancy is covered in section 6.1.2.
5.5.1) Deciding who needs to be redeployed

i) Unless the Company is moving a complete group of Employees out of their existing jobs, selection (possibly using volunteers) may be necessary.  There is no point carrying out a selection unless there is something to select them for (e.g. a suitable alternative job, redundancy).  Premature selection could narrow the options for redeployment.  Clarity about what selection is for could influence the choice of an appropriate selection process.  The Company will use an appropriate process and set of criteria, which will be of an equivalent standard to that used for redundancy (see section 6.1.2), because the decision could ultimately lead to redundancy.

ii) An individual has the right to appeal against being moved out of their existing job prior to that decision taking effect.  The appeal process is set out in section 7.

5.5.2) Appointment to a vacancy

Where a number of Employees whose jobs are at risk express an interest in a redeployment opportunity, the Company will treat this process in the same way as recruitment to any other job, except that priority consideration will be given to those at risk of dismissal, followed by those whose jobs are at risk, above other Employees.

6) COMPANY CONTEMPLATING REDUNDANCY DISMISSAL(S)

i) Should the Company contemplate a change (e.g. a contract is lost, work reduces, or skills and capability requirements change significantly) which causes a risk that any Employee within the bargaining unit might be dismissed as redundant, the Company will consult the Union.  If the Company contemplates such a change outside the bargaining unit that might affect the bargaining unit, the Company will inform the Union and discuss the impact on the bargaining unit and whether formal consultation is required.  These circumstances correspond to box “J” in section 1.1.

ii) The Company and the Union will consult and work together to try to agree measures to avoid the need for redundancies, reduce the number of redundancies, or mitigate the impact on affected Employees.  Such consultation will be with a view to reaching agreement.

iii) At management’s discretion, where a group of potentially redundant Employees are entitled to a variety of redundancy provisions (package, consultation process etc), the more favourable provisions may be applied.

6.1) FORMAL CONSULTATION
i) The spirit of the recognition agreement and this Annex is that consultation with the Union forms part of the normal business of the Company.  Both Parties want it to be timely, constructive and useful for the Company and its Employees.  Formal consultation is just one part of the ongoing dialogue.

ii) The “formal” consultation period for redundancies (box “K” in the diagram in section 1.1) begins when the Company notifies union representatives of its proposal in writing.  This notification will include, for each affected establishment:

a) the reasons for the proposals;

b) the numbers and description of Employees it is proposed to dismiss as redundant;

c) the total number of Employees of any such description employed by the employer at the establishment in question;

d) the proposed method of selecting the Employees who may be dismissed;

e) the proposed method of carrying out the dismissals, taking account of any agreed procedure, including the period over which the dismissals are to take effect;

f) the proposed method of calculating any redundancy payments, other than those required by statute, that the employer proposes to make.

iii) The notification will be provided to the senior union representative for the bargaining unit (or a deputy if they are absent), and a copy sent to the Union’s registered office.  It is good practice also to send a copy to the relevant union Regional Officer.
iv) For the purposes of determining the formal consultation period, the Parties agree to treat the bargaining unit as a single establishment.  The minimum length of the formal consultation period will depend on the number of Employees the Company proposes to dismiss as redundant within the establishment over a 90 day period.  In all cases, the formal consultation period will be at least 45 days.  Where numbers are 20 or more, this period will be at least 90 days.  These are minimum periods and the Company will strive to allow as long a formal consultation period as possible.
v) The formal consultation period will be used for a combination of collective and individual consultation.  Collective consultation will take place before and/or concurrently with individual consultation.  Both forms of consultation can run concurrently with all or some of the Redeployment Priority Period.
6.1.1) Collective consultation

i) Collective discussions will normally begin (see sections 1.2 and 4) before formal consultation, but in some circumstances the Company may be unable to anticipate jobs being at risk.

ii) Collective consultation covers issues such as avoiding redundancies, reducing the numbers of people impacted, mitigating the consequences, timescales and relevant processes.

iii) Collective consultation starts at the beginning of the formal consultation period, when the written notification of the proposals is provided to the representatives.  

iv) Measures to avoid or reduce the number of redundancies:

The following measures will be taken, except when it is jointly agreed otherwise (for example - that they are not practicable, there are overriding legal obligations or would not help address the problem).
a) Redeployment

b) Re-training

c) Stop or reduce overtime

d) Stop or restrict recruitment in the types of roles impacted

e) Discontinue the use of temporary (excluding fixed-term Employees), agency and contract workers.  This covers contracts (with individuals or organisations) for labour or for the completion of particular tasks, whether on or off the premises

f) Offer Unpaid leave

g) Discuss short - time working/job sharing with the Union
h) Discuss temporary site/department closure with the Union
v) The Company will provide, in writing, the outcome of these considerations for discussion with the Union.

vi) If redundancies are still deemed necessary, further consultation with the Union representatives will take place at this point in the process.

vii) Both Parties hope that collective consultation will avoid any need to identify Employees to be dismissed as redundant.  However, the Company may still believe that redundancy dismissals are likely, and that managers need to identify individuals at risk.

6.1.2) Identifying individuals at risk
i) Unless the Company needs to put a complete group of Employees at risk of redundancy, it will be necessary to identify individuals at risk, whether through a voluntary process or selection.

ii) As part of the collective consultation process, the Company and the Union will seek to agree the appropriate process for seeking volunteers.  The Parties may agree to widen the pool from which volunteers are sought.

iii) As part of the formal consultation, the Company will have defined the method of calculating severance packages.  A route for individuals considering volunteering to get an estimate of their package will be put in place.

iv) Management will accept volunteers where that would reduce the number of non-voluntary redundancies, unless the Company determines, at its discretion, that the effectiveness or balance of the unit would be significantly impaired by their departure.

v) Those Employees who have been unsuccessful in their application for voluntary redundancy may appeal against this decision.  The Parties will agree a one-stage process at a later date.

6.1.2.1) Selection 

i) Where a selection process is necessary the Company will, as part of the consultation process, provide the numbers and descriptions of jobs to be lost before any individual is selected.
ii) The Company will endeavour to agree appropriate selection criteria with the Union as part of the collective consultation process.
iii) In agreeing the “basket” of criteria a key consideration will be to ensure that the resulting work group or organisation has the appropriate capabilities and balance to meet the future business need.

iv) Where a “basket” of criteria has been agreed and in cases where the primary factors are equal, length of continuous employment will be the determining factor in selecting an individual for redundancy, i.e. a person with the shorter service will be selected ahead of those with longer service.

v) Continuous employment for selection purposes has the same meaning as that given in law for the purposes of calculating statutory redundancy payments and normally excludes periods of engagement as an agency temp, contractor, consultant or employment by a third party service provider.  Apprenticeships, student sponsorships and comparable work with the Company will qualify as continuous service.

vi) The Company will work to make it clear to Employees their length of service for redundancy purposes where it is not clear.

6.1.3) Approval

Selection for redundancy, including agreed volunteers, will be verified and approved by the next level of management and the relevant HR Manager.

6.1.4) Review

The Company and the Union will jointly review the planned redundancy programme following the identification of Employees at risk, before individual warnings are issued. 

6.1.5) Individual warning and consultation

i) Individual consultation begins when the individual warning has been received.  This corresponds to box “L” in the diagram in section 1.1.  Individuals will be warned that they are at risk after:

a) the Company identifies that a whole group are at risk of redundancy, or

b) the selection process is complete

ii) Individual warning will be given to the employee in writing.  Such warning will, unless exceptional circumstances prevail, be given in a face-to-face meeting.  The warning will include:

a) the fact that they have been provisionally selected (or that they have been accepted as a volunteer) and are individually at risk of redundancy
b) The proposed date(s) of notice and dismissal

c) An invitation to express individual preferences about working some or all of their notice period

d) A written estimate of their anticipated severance package and an explanation of how it has been calculated

e) An invitation to speak to the Union about any Additional Termination Payments they want the Union to seek to agree with the Company.

iii) Individual consultation covers the same issues as collective consultation, insofar as they affect the individual.  Individual consultation allows Employees to make representations on their selection and to begin support activity.

iv) Individual consultation can take place concurrently with, and/or after, collective consultation, and will be for a minimum of 30 days within the formal consultation period.

v) In exceptional individual circumstances, such as when an Employee has been absent through sickness for some time, has pre-booked leave for a significant part of the individual consultation period, or is expected to carry out a considerable workload, a longer individual consultation period will be considered.

6.1.6) Support

i) The Company will provide appropriate outplacement support to Employees under individual warning or notice of redundancy.

ii) Employees under warning of potential redundancy will be given reasonable time off to attend job interviews and agreed outplacement activities.

6.1.7) Notice of dismissal

i) Notice of dismissal (box “M” in the diagram in section 1.1) will be issued in accordance with the Employee’s contract of employment.  Normally, notice of dismissal will be given no earlier than the end of both the formal consultation period and the Redeployment Priority Period.  The only exceptions to this are set out in “leaving early” (section 6.1.8.4) below.
ii) At this point it will be necessary to determine whether the individual Employee will work some, all or none of their notice period.  Where possible, the Company will consider the wishes of the individual, particularly where this could assist redeployment.
iii) Once the notice of dismissal is issued to an Employee, it can only be withdrawn by mutual agreement between the Employee and the Company.

6.1.8) Dismissal

This corresponds to box “N” in the diagram in section 1.1.

6.1.8.1) Redundancy provisions

It is acknowledged that there are a number of different individual legal and contractual provisions and these will be honoured in all cases.  This Annex aims to clarify which provisions apply to which people (within the bargaining unit) and sets a minimum standard and an agreed approach, and does not diminish any existing legal or contractual rights.  If any Employee believes that the application of this agreement has diminished their existing legal or contractual rights, they retain the right to raise a grievance or seek legal redress.
i) “TUPE” provisions

Employees who have transferred into the Company from a previous employer, under “TUPE” arrangements, and have not “harmonised” onto new Terms and Conditions will be entitled to the redundancy provisions associated with the previous employer, subject to the minimum set out in iv) below.

ii) Express provisions

Some Employees have contracts that specify the redundancy provisions (for example the “Management Grade” package, statutory minimum etc or which particular “current terms” apply).  In these cases, the specified redundancy provisions continue to apply, subject to the minimum provisions set out in iv) below.

iii) SEA provisions 

The SEA applies in full to all Employees in the bargaining unit where one or more of the following criteria are met:

a) Where the individual is entitled to the SEA through i) or ii) above

b) Where the individual joined ICL prior to the 1st January 2000 and is not covered by i) or ii) above
c) Where the individual joined ICL through a TUPE transfer, and harmonised their employment terms to those offered by ICL before the 1st January 2000, and is not covered by ii) above.

The SEA will not apply to any other Employees in the bargaining unit.
For individual Employees covered by the SEA, its provisions (where more favourable) supersede the arrangements detailed in this Annex.  The text of the SEA forms Annex 4 to the recognition agreement and can be obtained from HR or from the Union.
iv) Minimum Redundancy Payment (MRP) provisions
Regardless of any entitlements arising from the sections above, an individual’s redundancy payment will be at least that described here.

MRP is based on statutory redundancy payments, but enhanced by modifying the definition of a “week’s pay” as described below and by providing a minimum of four week’s entitlement, regardless of length of service.  MRP is inclusive of statutory redundancy pay.
For the purposes of calculating MRP, a "week’s pay" will be as defined in the Employment Rights Act 1996 or any successive legislation, except the upper limit on gross weekly earnings will not apply and where the individual’s actual gross weekly earnings are less than the upper limit, the upper limit figure will be used instead.
These minimum redundancy payment provisions only specify a severance package.  They do not alter any other provisions that may apply to an individual.
6.1.8.2) Flexible benefits

i) Flexing your benefits (currently through Your Choices) should have no impact on your severance package.

ii) Where actual salary has been increased or reduced due to participation in the flexible benefits scheme, the “reference” salary will be used (along with any other factors used to calculate “a week’s pay”) to calculate the severance package.

6.1.8.3) Other payments

i) Where Pay In Lieu of Notice (PILON) is payable this will include salary and other factors in line with an Employee’s contract of employment (sometimes known as Pay In Lieu Of Benefits or PILOB).

ii) Untaken accrued holiday pay will be paid on dismissal.

iii) Before any redundancy dismissals take place, the Company and the Union will try to agree the amount and qualifying criteria for Additional Termination Payments (ATP).
iv) One Additional Termination Payment for Employees who receive a redundancy payment that is less than two weeks actual salary plus the Minimum Redundancy Payment (MRP, as described in 6.1.8.1 iv) above) will be at least:

MRP plus two weeks actual salary minus their redundancy payment
The qualifying criteria for this are the prompt return of all Company equipment and attendance at an exit interview (if arranged).
6.1.8.4) Leaving early

i) An Employee whose job is at risk may request to leave before the end of the formal consultation period.  If their manager, local HR Manager and the Union agree their early release, they will be entitled to a severance package calculated as if they had worked to the end of the consultation period and their notice period.  They will be paid up to the date they leave.  Where PILON is payable, it will be based on the length of the notice period from the Company.

ii) Employees sometimes leave the Company after the formal consultation period, but before the end of their notice period.  This could be at the request of the Company, the individual, or by mutual agreement.  In these cases the redundancy payment will be calculated as if the Employee had worked to the end of the notice period from the Company.  Pay In Lieu Of Notice will not be payable where an Employee has given counter-notice to the Company.  Where PILON is payable, it will be calculated to the end of the notice period from the Company.
7) APPEAL

i) Employees can appeal against selection for redundancy or redeployment including any relevant circumstances surrounding their selection.  Any such appeals will be conducted in line with the principles set out in section 9 of the recognition agreement (Individual Issues).

ii) Unless mutually agreed, an Employee will not be redeployed, issued with notice of dismissal, or dismissed by reason of redundancy, until their individual appeals or grievances in relation to the redeployment or redundancy processes have been fully heard.

iii) If, due to illness or other circumstances, an Employee selected for redundancy is unable to present themselves for an appeal hearing, the Company may (as a last resort) decide to hear their appeal in their absence.  This does not affect the individual’s right to request postponement of a meeting.
7.1) Appeals against selection

i) There will be two levels of appeal.  The first stage will be to the level of management that made the original selection decisions.

ii) The second level will be to a higher level of management along with an independent HR Manager.

iii) An Employee must lodge their appeal, in writing, to their manager, setting out the reasons for their appeal, within 10 working days of being notified in writing of their selection.

7.2) Other relevant appeals

There might be appeals on issues other than selection, for example concerning victimisation or package calculation.  These will be dealt with as in 7.1, but both appeal levels will be held by independent line and HR managers.

8) Re-engagement

i) A formerly redundant Employee may not normally be re-engaged in any capacity (Employee, contractor, consultant, service provider, agency temp) within a period of six months or until a period has elapsed equivalent to the time it would have taken them to earn their total severance package (whichever is longer).

ii) The Chief Executive Officer and Group Human Resources Director (or their respective delegates) may approve exceptions to this rule.

iii) Where there is a proposal to re-engage an ex-Employee, the individual and the Company may agree that some or all of the severance package is repaid in exchange for some continuity of service-related benefits.  There may be other arrangements associated with particular severance provisions (e.g. SEA).

9) LEGAL STATUS

i) In accordance with the Trade Union and Labour Relations (Consolidation) Act 1992, part IV, Chapter I, Paragraph 179, the Parties agree that the following aspects of this Annex are intended to be legally enforceable parts of the contract between the Company and its Employees:

a) Payments to be made to Employees under sections 6.1.8.1 and 6.1.8.3 (ii), (iii) and (iv)
b) The minimum time period between the start of the Redeployment Priority Period and any notice of dismissal due to redundancy
c) The length of trial periods for redeployment, the right to reasonably refuse a job during the extended trial period, and the right to a redundancy payment as set out in section 5.3.
d) The minimum time period between the start of the formal consultation period and any notice of dismissal due to redundancy

e) The provisions of the SEA will apply in full to the Employees specified by section 6.1.8.1 of this Annex

f) The SEA will not apply as a collective agreement to any Employee inside the bargaining unit except as specified in d) above.

ii) It is not the Parties’ intent for any parts of this Annex to be legally enforceable, except those listed in section 9 i) above, but it is our intention to honour it in full.

iii) Where an Employee leaves the bargaining unit, the provisions of this Annex will no longer apply to them except as defined in iv) below.

iv) Where the redundancy provisions applying to an individual have been determined through the mechanisms in 6.1.8.1, those provisions (except the “Minimum Redundancy Payment provisions” in iv)) apply as a contractual entitlement even when they leave the bargaining unit.  The Company will inform the Employee in writing of any change to their entitlements prior to transfer.

v) Entitlement to the additional payments arising from 6.1.8.4 iii) and iv) will cease when someone leaves the bargaining unit.

v) In circumstances where an Employee joins the bargaining unit, the provisions established in this document apply to that Employee, except that they will retain any more favourable provisions they already have.  The Company will inform the Employee in writing of any change to their entitlements prior to joining.

vi) Should either Party decide to terminate the recognition agreement to which this is an Annex, this Annex will continue to apply to those Employees in the Bargaining Unit at the point of termination.  Any changes thereafter will be subject to appropriate consultation with relevant parties.
10) REVIEW

i) The Parties agree to review the working of this Annex from time to time.  For example, a review might be necessary as a result of changes in legislation.

ii) It is agreed that in the event of the termination of the union recognition agreement to which this is an Annex, this Annex will continue to apply.  Any changes thereafter will be subject to appropriate consultation with relevant parties.

Annex 1, 20th May 2009

Page 2 of 27

